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1. Defining Nondiscrimination: “Without Regard to Their Race, . . . ”

The original National Science Foundation (NSF) contract with Associated Universities,

Inc. (AUI) that created the National Radio Astronomy Observatory (NRAO) in 1956 includes

a short but comprehensive nondiscrimination clause which (1) prohibits the Contractor (AUI)

from discriminating against any employee or applicant for employment, and (2) requires the

Contractor to post NSF-written notices setting forth the provisions of that clause where its

employees and job applicants can easily see them (Figure 1):

In connection with the performance of work under this contract, the Contractor

agrees not to discriminate against any employee or applicant for employment be-

cause of race, religion, color, or national origin. The aforesaid provision shall

include, but not be limited to, the following: employment, upgrading, demotion,

or transfer; recruitment or recruitment advertising; layoff or termination; rates of

pay or other forms of compensation; and selection for training, including appren-

ticeship. The Contractor agrees to post hereafter in conspicuous places, available

for employees and applicants for employment, notices provided by the Foundation

setting forth the provisions of the non-discrimination clause.

In 1963 the nondiscrimination clause in NSF/AUI contract NSF-C50 was amended to

incorporate President Kennedy’s Executive Order 109251 verbatim (Figure 2). Its second

sentence gives the operational definition of nondiscrimination: applicants and employees

must be treated “without regard to their race, . . . ” and is the legal instantiation of Martin

Luther King’s 1963 dream: “I have a dream that my four little children will one day live in

a nation where they will not be judged by the color of their skin, but by the content of their

character.”

(a) The Contractor will not discriminate against any employee or applicant for

employment because of race, creed, color, or national origin. The Contractor will

1https://en.wikisource.org/wiki/Executive Order 10925
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take affirmative action to ensure that applicants are employed, and that employ-

ees are treated during employment, without regard to their race, creed, color, or

national origin. Such action shall include, but not be limited to, the following:

employment, upgrading, demotion or transfer; recruitment or recruitment adver-

tising; layoff or termination; and selection for training, including apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and

applicants for employment, notices to be provided by the Contracting Officer set-

ting forth the provisions of this Article.

(b) The Contractor will, in all solicitations or advertisements for employees

placed by or on behalf of the Contractor, state that all qualified applicants will

receive consideration for employment without regard to race, creed, color, or na-

tional origin.

The two-part “Equal Opportunity” clause in the 1974–78 NSF/AUI Contract C780

(Figure 3) is similar to the 1963 version but adds sex to the classes protected against dis-

crimination to comply with Presidential Executive Order 112462 stating that federal con-

tractors “will not discriminate against any employee or applicant for employment because of

race, color, religion, sex, . . . ” It is the “gold standard” giving the operational definition of

nondiscrimination and requiring the Contractor to take affirmative action to ensure nondis-

crimination. It is printed in bold type because it is the foundation of this memo and will be

referenced repeatedly.

1. The Contractor will not discriminate against any employee or

applicant for employment because of race, color, religion, sex, or na-

tional origin. The Contractor will take affirmative action to ensure

that applicants are employed, and that employees are treated during

employment, without regard to their race, color, religion, sex, or na-

tional origin. Such action shall include, but not be limited to the

following: Employment, upgrading, demotion, or transfer; recruit-

ment or recruitment advertising; layoff or termination; rates of pay

or other forms of compensation; and selection for training, including

apprenticeship. The Contractor agrees to post in conspicuous places,

available to employees and applicants for employment, notices to be

provided by the Contracting Officer setting forth the provisions of

this “Equal Opportunity” clause.

2https://www.dol.gov/ofccp/regs/statutes/eo11246.htm
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2. The Contractor will, in all solicitations or advertisements for

employees placed on behalf of the Contractor, state that all qualified

applicants will receive consideration for employment without regard

to race, color, religion, sex, or national origin.

Note that this “Equal Opportunity” clause makes four separate demands of the Contractor:

• The Contractor will not discriminate against any employee or applicant by treating all

(my emphasis) employees and applicants for employment “without regard to their race,

color, religion, sex, or national origin.” Note that nondiscrimination is automatically

inclusive of all employees and applicants for employment. It prohibits AUI/NRAO

“Diversity and Inclusion” programs that privilege (The frequently misused term “priv-

ilege” derives from the Latin for “private law” and refers to “a special advantage or

right possessed by an individual or group.”3) members of favored groups (primarily

federally recognized racial and ethnic minorities, and women) and thereby discriminate

against all others (e.g., Jews, Asian-American, and non-Hispanic white men).

• The Contractor “will take affirmative action” (that is, be proactive) to ensure that all

applicants and employees are treated without regard to their race, color, religion, sex,

or national origin. Taking affirmative action to ensure that race, color, religion, sex,

or national origin are not factors in hiring and employment should not be conflated

with later so-called “affirmative action” programs that deliberately take race, color,

religion, sex, or national orientation into account in order to privilege favored groups

of job applicants or employees on the basis of race, ethnicity, or sex (usually African-

Americans, Native Americans, Hispanic/Latinos, Pacific Islanders, and women).

• The Contractor must agree to “post in conspicuous places, available to employees and

applicants for employment, notices to be provided by the Contracting Officer (NSF)

setting forth the provisions of this Article” so all employees know their right not to

be discriminated against. The important point here is the required notices are “to be

provided by the Contracting Officer.” The Contractor (AUI or NRAO) is not free to

revise or replace them with multiple misleading, ineffective, contradictory, or outright

discriminatory statements written by the Contractor. Doing so is a red flag warning

employees and applicants for employment that the Contractor is not taking affirmative

action to prevent discrimination, and may be discriminating for its own benefit (e.g.,

caving in to peer pressure led by identity groups demanding discrimination in their

favor).

3https://www.dictionary.com/browse/privilege
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• The Contractor will post advertisements stating that all qualified job applicants will

be considered “without regard to . . . ” protected characteristics such as race and sex.

Again, the failure to include the NSF-required phrase in employment advertisements

or neutering it with discriminatory qualifiers written by the Contractor is a red flag

to applicants that the Contractor is not taking affirmative action to prevent hiring

discrimination, and may be discriminating for its own benefit.

So far as I know, Dave Heeschen did not allow discrimination while he was the NRAO

Director (1962–78). Not only was it legally and morally the right thing to do, nondiscrimi-

nation was necessary to produce the best science, which is the ultimate justification for the

NRAO’s existence. In the early 1960s the US was still trying to catch up in radio astronomy,

so hiring on the basis of merit alone enabled the NRAO to hire an outstanding scientific

staff even though foreigners from Germany, Holland, England, Canada, Australia,. . . were

overrepresented. Likewise, the NRAO earned a stellar reputation among astronomers world-

wide for its “open skies” policy of granting telescope time on the basis of proposals ranked

by scientific and technical merit alone, without regard to the principal investigator’s country

of origin, and at that time it went without saying, without regard to race, color, religion, or

sex.

By clearly promising and practicing nondiscrimination, and by rewarding scientific and

technical merit, the NRAO earned the trust of its staff astronomers and its users worldwide.

While I was a grad student at Cornell, my professors praised NRAO staff, policies, and

practices. Their admiration was a factor in my 1972 decision to decline a postdoc offer from

Caltech in favor of one from the NRAO. Several years later the NRAO offered me a tenure-

track position, which I gladly accepted in order to work with outstanding colleagues chosen

for their abilities and to use telescopes devoted to producing the best science.

2. Institutional Discrimination at AUI/NRAO

Unfortunately, AUI/NRAO has since violated the NSF policy prohibiting discrimination

and rewarding merit. The NSF’s “gold standard” 1974–78 nondiscrimination policy high-

lighted in Section 1 remained the official face of the NRAO at least until 2010 (Figure 4), so

early race and sex discrimination had to remain rare and covert. Later the NSF nondiscrim-

ination policy was gradually replaced by multiple AUI/NRAO policies that are ambiguous,

misleading, self-contradictory, or hidden from public view so that AUI/NRAO could evade

the requirements for recruiting, hiring, and treating employees “without regard to” race,

sex, . . . and practice discrimination without being conspicuous. During the current decade,

not only has AUI/NRAO institutional discrimination become more brazen, but employees
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and job applicants have been pressured to agree with, participate in, and promote these

discriminatory policies.

The costs of deprecating the NSF’s clear non-discrimination policy and replacing it with

unclear, contradictory, or clearly discriminatory policies include a growing loss of trust in

AUI/NRAO by job applicants and employees alike, the creation of a hostile working envi-

ronment that silences constructive criticism by employees who fear being ostracized if they

speak out, deterring job applicants who will not agree to support discrimination disguised

as “diversity,” limiting pay increases and opportunities for advancement of employees who

refuse to discriminate, and compelling all employees on threat of termination to certify that

they support AUI/NRAO policies that they may neither support nor understand. The di-

rect costs of discrimination itself include unfair treatment of employees and applicants for

employment, loss of talent and capabilities needed to fulfill NRAO’s scientific mission, iden-

tity politics and “intersectional” status conflicts that are fracturing the NRAO into tribes

competing for the spoils of discriminatory “diversity” policies, and NRAO resources diverted

to supporting a growing “diversity” bureaucracy instead of doing better science.

This memo presents examples of institutional race and sex discrimination at AUI/NRAO

that I have observed or experienced over four decades. It concludes with recommendations

to end institutional discrimination and to restore fairness and trust at AUI/NRAO.

3. The Racial Set-aside of 1981

To evade the NSF’s posted nondiscrimination policy (Section 1), most NRAO discrimi-

nation had to be covert at first, revealed confidentially only to those employees with a need

to know because they were closely involved with hiring and promotion. I first encountered

racial discrimination by the NRAO as a member of the postdoc hiring committee.

That committee consisted primarily of young NRAO astronomers and was chaired by

Assistant Director Bob Havlen. Each year, individual members first read all of the NRAO

postdoc applications and selected candidates meriting consideration by the whole committee.

After the union of their individual selections was distributed to the whole committee, each

member could add any candidates who might still have a chance, just to make sure nobody

fell through the cracks. This process typically yielded about a dozen candidates selected by

at least one committee member, and all were thoroughly discussed by the full committee.

Finally the committee produced a rank-ordered short list of candidates and recommendations

for the Director. The Director normally made offers using that short list, with only minor

deviations from the committee’s rankings for legitimate scientific reasons — to ensure that
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a critical research area was represented, for example.

However, after the committee discussions in 1981, Bob announced that our short list

should be shorter than usual since Director Mort Roberts had already set aside one postdoc-

toral position for [name redacted] because she was black. The committee was stunned. Not

one committee member found her application worthy of discussion because it was not even

close to being competitive on merit. The committee had never been told she was black, so I

know that at least my decision had been made “without regard to race.” The Director did

not participate in the committee meetings and created this racial set-aside before receiving

the committee report. As a consequence, one of the better candidates on our short list was

denied an NRAO postdoctoral fellowship on the basis of race.

Neither I nor anyone else on the committee (so far as I know) had the courage to confront

the Director because we still had most of our careers ahead of us. This incident happened

38 years ago, so nearly all NRAO scientists less than 65 years old in 2019 were hired since

AUI/NRAO began discriminating by race.

In fairness to AUI/NRAO, the NSF gave an implicit green light to discriminate be-

cause the NSF itself began discriminating openly in the early 1980’s. For example, the NSF

“Visiting Professorships for Women” program (Figure 5) and its successor “targeted” NSF

programs such as POWRE (Professional Opportunities for Women in Research and Educa-

tion) set aside millions of dollars in awards exclusively for women (Figure 6) starting on 1982.

This sex discrimination was so blatant that the NSF had to neuter its own nondiscrimination

policy by adding the parenthetical qualification (shaded region at the bottom of Figure 6)

below:

NSF welcomes proposals from all qualified scientists, engineers and educators.

The Foundation strongly encourages women, [racial] minorities, and persons with

disabilities to compete fully in its programs. In accordance with federal statutes,

regulations, and NSF policies, no person on grounds of race, color, age, sex, na-

tional origin, or disability shall be excluded from participation in, be denied the

benefits of, or be subjected to discrimination under any program or activity re-

ceiving financial assistance from NSF (unless otherwise specified in the eligibility

requirements for a particular program).

This all happened early in the post-civil-rights era, so the NSF had no choice but to pair

its required nondiscrimination statement with the qualifier “(unless otherwise specified in

the eligibility requirements for a particular program)” in a single paragraph, where the

contradiction was too obvious to be missed. Subtler ways to discriminate have since been

developed, as described in later sections of this memo.
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4. See No Evil: The Racial Job Set-aside of 2008

AUI/NRAO non-discrimination policies never instantly self-repudiated by concluding

“unless otherwise specified in the eligibility requirements for a particular program.” The

racial set-aside of a tenured Astronomer position in 2008 illustrates the power of keeping

contradictory policies separate, the choice of which allowed AUI/NRAO to discriminate by

race while publicly maintaining its non-discrimination policies.

The 2004 version of the NRAO Employee Handbook continued to promise a strict policy

of hiring purely on merit and said that the Observatory would take affirmative action to back

up its promise (Figure 7):

The Observatory will select the best qualified candidate to perform the duties of an

available position and will give first consideration to current full-time employees

whenever practical. The Observatory will not discriminate against any employee

or applicant because of race, creed, color, age, sex, national origin, mental or

physical disability, or veteran status.

Further the Observatory will take affirmative action to ensure that all employment

decisions are based purely on the qualifications of each applicant and employee,

without regard to race, creed, color, age, sex, national origin, mental or physical

disability, or veteran status.

That public nondiscrimination policy lasted until at least 2010, when the NRAO posted

an even broader Equal Opportunity statement promising that the Observatory will take

affirmative action not to discriminate on the basis of any characteristic protected by law and

will select “the best qualified candidate” (Figure 4):

The Observatory will take affirmative action to ensure that applicants are em-

ployed, and that all employees are treated during employment, without regard to

their race, color, religion, sex, age, disability, marital status, citizenship, or any

other characteristic protected by law. Further, the Observatory will take affir-

mative action to employ, advance in employment, and otherwise treat qualified

handicapped individuals, qualified disabled veterans, and veterans of the Vietnam

Era without discrimination based on their disability or veteran’s status in all em-

ployment practices. The Observatory will select the best qualified candidate to

perform the duties of an available position and will give first consideration to

present employees whenever practical.
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Note that in 2010 the NRAO still used “affirmative action” to mean treating everybody

“without regard to their race, color, religion, sex, . . . ” rather than favoring one race over

others.

Furthermore, as the 2006 Scientific Staff Policy Manual stressed, AUI/NRAO recognized

that merit is especially important to its scientific mission and strengthens institutional loy-

alty, so it should be the only criterion for appointment, promotion, and tenure for individual

scientific staff members:

All appointments and promotions are based on qualifications and performance

without regard to race, color, religion, gender, ethnicity, age, disability, marital

status, veteran status, or any other characteristic protected by law.

AUI has a well-defined tenure and promotion system that attracts capable and

highly qualified individuals as staff members, strengthens institutional loyalty,

and encourages scientific excellence by supporting, retaining, and rewarding the

most able people. Promotion and tenure imply selectivity and choice on behalf of

the Observatory; they are awarded for scientific and professional merit only.

Despite multiple AUI/NRAO promises spanning 2004–2010 that “qualifications and per-

formance without regard to race . . . ” are the only basis for hiring scientists and that tenure

is awarded for “scientific and professional merit only,” the February 2009 “Associated Uni-

versities, Inc. Action Plan for Broadening Participation” Section 3.1.1.3 (Figure 8) reported

that the AUI Board decided to make a race-exclusive tenure-track hire:

In June 2007, the [AUI] Board of Trustees passed a resolution to support NRAO

diversity recruitment and staff development initiatives with Corporate funds to

share in the costs associated with new hires at the NRAO who explicitly meet one

or both of the following criteria:

Improve NRAO’s staff diversity

Maintain a staff with the technical skills necessary to retain NRAO’s lead-

ership position in radio astronomy science.

For 2008 and 2009, the AUI Board of Trustees approved using Corporate funds

to help recruit a senior African-American astronomer, who now holds a joint

tenured faculty appointment at NRAO and the University of Virginia.

This tenured position was a racial set-aside explicitly created for and open to African-

Americans only—no whites or Asians need apply. The coyly unnamed (a red flag that

the AUI did something shameful) senior African-American astronomer recruited and hired
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into a joint tenured faculty appointment at NRAO and the University of Virginia is [name

redacted], who already was a tenured professor at SUNY (State University of New York)

at Stony Brook. Thus he was poached from SUNY by AUI/NRAO, allowing the NRAO

to present itself as being “more diverse” at the expense of making SUNY “less diverse,” so

there was zero net increase in “diversity.” This racially exclusive hire was and is not really

a secret; the full “Associated Universities, Inc. Action Plan for Broadening Participation”

quoted above is still posted on the public NRAO website4 by the NRAO’s Office of Diversity

and Inclusion (ODI) as a virtue signal to the whole world.

I was the chairman of the NRAO tenure committee at that time. NRAO Director Fred Lo

told me to send a tenure recommendation letter to AUI, fast. The tenure committee was not

allowed the time needed to make a proper decision using the due diligence (carefully reviewing

the candidate’s record, getting letters of recommendation from at least eight external referees

who are “high caliber scientists that have prominent national and international standing,”,

preparing a “complete dossier for a tenure recommendation,” etc.) required in every prior

tenure case. Everybody involved knew what was happening, and I resisted, but I am sorry

to admit that I finally caved under pressure from the Director. By pure coincidence, in 2004

I had been asked by SUNY to write a recommendation letter for his promotion to tenure

there, so I simply copied the contents of my 2004 SUNY letter into his AUI tenure letter.

Notably the entire “Associated Universities, Inc. Action Plan for Broadening Partici-

pation” document justifying this race-exclusive hire never mentioned the word “merit” (as

in “Promotion and tenure imply selectivity and choice on behalf of the Observatory; they

are awarded for scientific and professional merit only.”) or the word “regard” (as in “The

Contractor will take affirmative action to ensure that applicants are employed, and that

employees are treated during employment, without regard to their race, color, religion, sex,

or national origin.”). Instead of making and then retracting their equal-opportunity promise

in the same paragraph the way the NSF did in 1982 (“unless otherwise specified in the eligi-

bility requirements for a particular program”), in 2008 AUI/NRAO simply closed their eyes

and pretended that their other nondiscriminatory hiring policies did not exist.

Finally, recall that AUI had justified its system of promotion and tenure “awarded for

scientific and professional merit only” on the grounds that it “attracts capable and highly

qualified individuals as staff members, strengthens institutional loyalty, and encourages sci-

entific excellence.” Does AUI also recognize the obvious implication that hiring, promotion,

and tenure tainted by race discrimination does not attract the most capable and highly qual-

4https://info.nrao.edu/do/odi/ActionPlanForBroadeningParticipation.pdf/view
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ified individuals as staff members, weakens institutional loyalty, and discourages scientific

excellence? As for strengthening institutional loyalty, using the phrases “broadening par-

ticipation” and “improving NRAO’s staff diversity” to justify racial discrimination explains

why many NRAO employees do not trust ODI (Office of Diversity and Inclusion) policies

and silently endure but do not support ODI programs purporting to broaden participation

or improve diversity.

5. “On the Basis of Sex”: Double-Standard Hiring Policies

Equal opportunity is “not discriminating against people because of their race, color,

religion, national origin, sex . . . ” and an equal opportunity employer is “an employer who

agrees not to discriminate against any employee or job applicant because of race, color,

religion, national origin, sex, physical or mental disability, or age” (on-line Merriam-Webster

Dictionary). Equity means “something that is just, impartial, and fair” (The American

Heritage Dictionary of the English Language, 4th Edition) or “the situation in which everyone

is treated fairly and equally” (The Cambridge Dictionary of English).

It was necessary to quote those standard dictionary definitions because the Newspeak

dictionary of the “Guiding Principles” in “Equity Now: The Pasadena Recommendations

for Gender Equality in Astronomy”5 by the AAS Committee on the Status of Women in As-

tronomy (CSWA) operationally redefined “equal opportunity” as “outcome” to make quotas

sound like equal opportunity and redefined “gender equity” as proportional representation

to make diversity hiring double standards sound fair:

The measure of equal opportunity is outcome, i.e., gender equity will have been

attained when the percentage of women in the next level of advancement equals

the percentage in the pool.

This CSWA Pasadena recommendation:

If two candidates for the same position have equal qualifications within the un-

certainties, the candidate from the under-represented group should be hired.

explicitly calls for sex-based discrimination, as defined by the Equal Employment Opportu-

nity Commission (EEOC)6:

5https://cswa.aas.org/pasadenarecs.html

6https://www.eeoc.gov/laws/types/sex.cfm
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Sex discrimination involves treating someone (an applicant or employee) unfa-

vorably because of that person’s sex.

That same EEOC web page also says about sex discrimination and work situations:

The law forbids discrimination when it comes to any aspect of employment, in-

cluding hiring, firing, pay, job assignments, promotions, layoff, training, fringe

benefits, and any other term or condition of employment.

Furthermore, the EEOC prohibits privileging members of “under-represented” groups7,

(j) Preferential treatment not to be granted on account of existing number or

percentage imbalance

in accordance with the Civil Rights Act of 1964, Title VII, Section 703(j) (see Figure 9):

Nothing contained in this subchapter shall be interpreted to require any employer,

employment agency, labor organization, or joint labor-management committee

subject to this subchapter to grant preferential treatment to any individual or

to any group because of the race, color, religion, sex, or national origin of such

individual or group on account of an imbalance which may exist with respect to the

total number or percentage of persons of any race, color, religion, sex, or national

origin employed by any employer, referred or classified for employment by any

employment agency or labor organization, admitted to membership or classified

by any labor organization, or admitted to, or employed in, any apprenticeship

or other training program, in comparison with the total number or percentage of

persons of such race, color, religion, sex, or national origin in any community,

State, section, or other area, or in the available work force in any community,

State, section, or other area.

The Pasadena Recommendations for hiring also violate every AUI/NRAO EEO policy

stating that all job applicants must be treated fairly, without regard to sex. The right of each

male applicant to be judged solely on merit was sacrificed to the demand for preferential

treatment of females. To the extent that “under-represented” is also applied to selected

racial minorities (see below), the Pasadena Recommendations also discriminate on the basis

7https://www.eeoc.gov/laws/statutes/titlevii.cfm
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of race. By redefining “equity” as proportional representation and “equal opportunity”

as outcome, the Pasadena Recommendations Orwellian Doublespeak8 make discrimination

against individual members of “overrepresented” groups sound logically impossible. On what

grounds could members of an “overrepresented” possibly complain that they were not treated

equitably or given equal opportunity?

While it is disappointing but not surprising that the CSWA promotes discrimination in

favor of its own identity group, AUI/NRAO should not go along. Unfortunately, for many

years the home page of the AUI website virtue-signaled that AUI did go along (Figure 10):

ASSOCIATED UNIVERSITIES, INC. FULLY ENDORSES [their bold caps]

the principles of the AAS Pasadena Recommendations for Gender Equality in

Astronomy.

That announcement was reinforced by a link to the original CSWA double-standard web

page. By this means, AUI endorsed sex discrimination without having to say so outright.

As a general rule, policies that cannot be defended openly are problematic.

AUI/NRAO never openly admitted having a double standard for hiring, either, but did

reveal it while pandering to the limited audience of their 2006 “AUI Corporate Confidential”

management report to the NSF (Figure 11). This report describes several NRAO discrimi-

natory recruiting and hiring policies that violate the rule “all qualified applicants will receive

consideration for employment without regard to race, color, religion, sex, or national origin”

and concludes:

Finally, NRAO has adopted the policy that if two candidates for professional and

management positions are deemed equal, within reasonable uncertainty, then a

member of an underrepresented group is given priority.

The full context of that statement (Figure 11) reveals the intention of AUI/NRAO to discrim-

inate by race in addition to sex. Section 6 below shows how the NRAO actually implemented

these double-standard hiring policies in 2004 and 2006.

8“Doublespeak is language that deliberately obscures, disguises, distorts, or reverses the meaning of

words. Doublespeak may take the form of euphemisms (e.g. “downsizing” for layoffs, “servicing the tar-

get” for bombing), in which case it is primarily meant to make the truth sound more palatable. It may

also refer to intentional ambiguity in language or to actual inversions of meaning. In such cases, double-

speak disguises the nature of the truth. Doublespeak is most closely associated with political language”,

https://en.wikipedia.org/wiki/Doublespeak
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AUI/NRAO should not forget that the Associated Universities which formed AUI have a

long history of discriminating against “overrepresented” ethnic, religious, and racial groups.

The most notorious example is Harvard University. In 1922 Harvard President A. Lawrence

Lowell introduced a quota limiting overrepresented Jews to 15% of the student population

during the two decades preceding World War II. His overt ethnic/religious quota provoked so

much faculty opposition that he was forced to drop it. To achieve his goal surreptitiously, he

later “transform[ed] the admissions process from a simple objective test of academic merit

into a complex and holistic consideration of all aspects of each individual applicant; the

resulting opacity permitted the admission or rejection of any given applicant, allowing the

ethnicity of the student body to be shaped as desired. As a consequence, university leaders

could honestly deny the existence of any racial or religious quotas, while still managing to

reduce Jewish enrollment to a much lower level, and thereafter hold it almost constant during

the decades which followed.”9 Lowell’s new holistic admissions policy added “character” and

geographic location as admission criteria and was justified as ensuring that “the student body

will be properly representative of all groups in national life.”10

Today Harvard is being sued for racial discrimination against Asian-American applicants

because they, too, are overrepresented.11 Discrimination against “overrepresented” groups is

not just allowed, but promoted, by the AUI-endorsed Pasadena Recommendations to ensure

“equity” measured by outcome (i.e., racial/ethnic/religious/gender equity will have been at-

tained when the percentage of Jews/Asians/males accepted has been lowered to equal the

percentage in the applicant pool). The Pasadena Recommendations for discrimination to

achieve “equity” of outcome and its “diversity” equivalent, to improve “statistical appear-

ance,” are direct descendants of Lowell’s actions to ensure that “the student body will be

properly representative of all groups in national life.”

AUI/NRAO should review its own discriminatory “equity” and “diversity” policies in

the light of this ugly history. Are they really any better than Harvard’s?

9Karabel, Jerome 2005, The Chosen: The Hidden History of Admission and Exclusion at Harvard, Yale,

and Princeton, ISBN-13: 979-0-618-57458-2

10https://www.thecrimson.com/article/2015/3/26/retrospection-president-lowells-quotas/

11https://docs.google.com/viewer?docex=1&url=http://studentsforfairadmissions.org/

wp-content/uploads/2014/11/SFFA-v.-Harvard-Complaint.pdf
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6. “On the Basis of Sex”: Double-standard Hires of 2004 and 2006

I know that the NRAO actually implemented the double-standard policies described

in Section 5 during at least two tenure-track hires because I was a member of the hiring

committees. Both are clear examples of the NRAO breaking its current public promises of

nondiscrimination.

To set the stage for the 2004 hire, see the NRAO “Affirmative Action for Minorities

and Females 2004 Statement of Policy” signed by Director Fred K. Y. Lo (Figure 12). It

promised that hiring in all job titles would be made “without regard to” sex:

It will be the policy of the National Radio Astronomy Observatory, in accordance

with all applicable laws, to recruit, hire, train and promote persons in all job titles

without regard to race, color, religion, sex, age, disability, or national origin, or

any other basis prohibited by applicable law.

The 2004 tenure-track hiring committee was chaired by Miller Goss, head of NRAO’s

DSAA (Division of Science and Academic Affairs). He announced at the beginning of our

first teleconference that, in the event of a tie between a woman a man, the woman wins. A tie

between a woman and a man did occur, and the woman [name redacted] was recommended

and hired in favor of the man, who was not. This result of this discriminatory hiring process

was a loss for all concerned, even the “winner.” A woman hired this way cannot say that

she was hired because the committee thought she was the best candidate, only that she was

the best female candidate and not significantly worse than her male competitors. The best

male candidate was a “diversity” victim — he certainly was not treated fairly, and there

is a 50:50 chance he was denied a position on the NRAO tenure track on the basis of his

sex. The NRAO caved under peer pressure and betrayed its own 2004 policy of hiring and

promoting the best tenure-track astronomers, a policy previously valued because it “attracts

capable and highly qualified individuals as staff members, strengthens institutional loyalty,

and encourages scientific excellence.” At the time, I had just been appointed NRAO acting

deputy director, not because I was an experienced administrator, but because someone was

needed to stick a finger in the dike at a difficult time during ALMA construction and to craft

the NRAO response to the NSF’s “Senior Review.” Although I opposed the double-standard

hiring policy, I decided this was a bad time to rock the boat.

To set the stage for the 2006 tenure-track hire, read this quote from the 2006 version of

the NRAO Scientific Staff Policy Manual (rev. April 26, 2006):

All appointments and promotions are based on qualifications and performance
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without regard to race, color, religion, gender, ethnicity, age, disability, marital

status, veteran status, or any other characteristic protected by law.

The 2006 tenure-track selection committee was also chaired by DSAA head Miller Goss.

He sent an email to the whole committee (Figure 13) on the day before its first teleconfer-

ence, stating in writing that the advantage goes to the minority candidate “as in all NRAO

selections”:

In case of a tie the advantage goes to the minority candidate as in all NRAO

selections.

This statement by the DSAA head asserts that discriminating by using a racial and/or

sexual double standard was not just an aberration; it was policy for all NRAO selections.

The double-standard policy had to be revealed to the hiring committee so it could be im-

plemented, but needless to say it was never posted “in conspicuous places, available for

employees and applicants for employment” (Figures 1–3). I should have resigned from the

committee, but I did not.

7. “On the Basis of Sex”: NRAO’s Double-standard Hiring Policy Today

In 2016 and 2018 all NRAO employees had to complete a mandatory review of NRAO

“critical policy statements” and certify their support for those statements. During the 2016

review process, I could not reconcile the NRAO’s EEO non-discrimination statement posted

on 2016 January 7 (Figure 14):

The Observatory will monitor and review the application/recruitment process to

ensure that all applicants are treated fairly, without regard to their race, color, re-

ligion, sex, age, disability, gender identity, gender expression, sexual orientation,

marital status, national origin or any other characteristic protected by law.

with the contradictory double-standard hiring policy (Section 5):

If two candidates for professional and management positions are deemed equal,

within reasonable uncertainty, then a member of an underrepresented group is

given priority.

I therefore refused to “sign off” on the NRAO policy (Figure 15). Following the instructions

on that “sign off” page, I sent an email (Figure 16) to Faye Giles, NRAO Assistant Director
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for Human Resources (HR) Department, asking for an explanation. Her response (Figure 17)

was:

The two statements refer to two different stages of the application process. They

are compatible. In the first step of the recruitment process, NRAO is committed

to ensuring that applicants are treated fairly:

Fairness is making judgments that are free from discrimination. Once all appli-

cants are considered fairly, the second policy comes into play. If two candidates

are deemed essentially equal, then because NRAO is actively attempting to gain

the benefits of a diverse workforce, for demonstrable reasons- priority will be given

to the member of the underrepresented group. While this is idea, there is no real

evidence that this occurs at NRAO as our demographics have not changed signif-

icantly during my tenure here. It really is critical to continue to work on making

sure that our workforce reflects the demographics of our communities. We are

really trying to improve the demographics for those vacancies that don’t require

a PhD. Our census data informs us that there is available underrepresented tal-

ent in the surrounding counties/cities where our sites are located. Since we are

paid from government funds, we have to report on our efforts to attract and hire

underrepresented candidates. We are subjected to audits from the Department of

Labor as well as from other federal agencies.

Thus there is no contradiction: the NRAO says it recruits fairly (although it actually does

not even do that; see Section 9), but after that, the NRAO hires using an unfair double

standard “If two candidates are deemed essentially equal, then because NRAO is actively

attempting to gain the benefits of a diverse workforce, for demonstrable reasons-priority will

be given to the member of the underrepresented group.” This despite page 5 of the NRAO

Employment Application Form (Figure 18) assuring applicants that:

The NRAO is an equal opportunity employer. We adhere to a policy of making

employment decisions without regard to race, color, religion, sex, sexual orien-

tation, national origin, citizenship, age, disability, or veteran status. We assure

you that your opportunity for employment with the NRAO depends solely on your

qualifications.

A job applicant might reasonably conclude that “employment decisions” including hiring as

well as recruiting.

That distinction between recruiting and hiring was sufficiently misleading to fool me.

How many of the NRAO employees forced to certify that they understand NRAO policies
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actually knew that “priority will be given to the member of the underrepresented group” or

that “making employment decisions without regard to race, color, religion, sex, . . . ” does

not apply to the hiring step? So far as I know, this two-step double-standard hiring policy

has never been “posted in conspicuous places, available for employees and applicants for

employment.”

A close reading of the current “EEO Statement” on the NRAO Diversity web page

(Figure 19) reveals it really does promise only that “The Observatory will monitor and

review the application/recruitment process to ensure that all applicants are treated fairly,

without regard to their race, color, religion, sex . . . ,” which is consistent with the HR

response “NRAO is committed to ensuring that applicants are treated fairly.” It just does

not continue with “Once all applicants are considered fairly, the second policy comes into

play. If two candidates are deemed essentially equal, then — because NRAO is actively

attempting to gain the benefits of a diverse workforce, for demonstrable reasons — priority

will be given to the member of the underrepresented group.”

The NRAO’s EEO Statement in Figure 19 is a perfect example of why the NSF nondis-

crimination statement (Figure 3) required the Contractor (AUI/NRAO) to post EEO notices

“provided by the Contracting Officer [NSF]” instead of allowing the NRAO to write its own

EEO Statement, which in this case overlooks NRAO hiring discrimination because “NRAO

is actively attempting to gain the benefits of a diverse workforce.”

The head of HR also defended the NRAO’s double-standard hiring policy affecting only

“essentially equal” candidates because such discrimination is so weak that it did not have the

intended effect of reducing the fraction of non-Hispanic white male employees (See “While

this is [the] idea, there is no real evidence that this occurs at NRAO as our demographics

have not changed significantly during my tenure here.” in Figure 17).

However, weak or inefficient discrimination against only “essentially equal” male can-

didates is actually no better in the long run than absolute discrimination against men. No

matter how weak or strong the discrimination, for each job given to the “diversity” candidate

on the basis of race or sex, another job was stolen from the “non-diverse” candidate by race

or sex discrimination. Let 0 ≤ f ≤ 1 be the fraction of double-standard hires that result in

additional female hires by discriminating against “essentially equal” men. Absolute discrim-

ination by setting aside female-only positions corresponds to f = 1, and equal opportunity

implies f = 0. The criteria for HR’s “essentially equal” or CSWA’s Pasadena recommen-

dation “equal qualifications within the uncertainties” are deliberately vague, so the value of

f for double-standard hiring is somewhere in between; e.g., f = 0.1 implies that only 10%

of the hiring opportunities resulted in a discriminatory hire, while f = 0.5 means that half

did. The point is, any f > 0 is discriminatory, and the exact value of f does not matter
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because all values of f > 0 are equally harmful in the long run. For the double-standard

hiring policy to reach its diversity goal by adding any number ∆N of additional females, the

number of double-standard hiring opportunities must be N = ∆N/f . For example, to reach

∆N = 5 requires N = ∆N/1 = 5 set-aside (f = 1) hiring opportunities or N = 5/0.1 = 50

rarely discriminatory (f = 0.1) hiring opportunities. The NRAO will have to continue dis-

criminating for a longer time to reach its ultimate goal of “making sure that our workforce

reflects the demographics of our communities,” but it will ultimately have to discriminate

against the same number ∆N = 5 of men to get there. Slowly peeling off a sticky bandage

yanks out as many hairs as pulling it off quickly.

Finally, while the NRAO may have to report on efforts to attract and hire under-

represented candidates, and the NRAO may be subjected to federal audits, the NRAO is

not required, or even allowed, to grant preferential treatment to any individual on the basis

of belonging to an underrepresented group. See the Civil Rights Act of 1964, Title VII,

Section 703(j) (Figure 9):

Nothing contained in this subchapter shall be interpreted to require any employer,

employment agency, labor organization, or joint labor-management committee

subject to this subchapter to grant preferential treatment to any individual or

to any group because of the race, color, religion, sex, or national origin of such

individual or group on account of an imbalance which may exist with respect to the

total number or percentage of persons of any race, color, religion, sex, or national

origin employed by any employer, referred or classified for employment by any

employment agency or labor organization, admitted to membership or classified

by any labor organization, or admitted to, or employed in, any apprenticeship

or other training program, in comparison with the total number or percentage of

persons of such race, color, religion, sex, or national origin in any community,

State, section, or other area, or in the available work force in any community,

State, section, or other area.

I conclude that AUI/NRAO should be held accountable for its hiring discrimination.

8. Membership Quotas for Hiring Committees and for

Performance Review Panels

The Contractor will take affirmative action to ensure that applicants are em-

ployed, and that employees are treated during employment, without regard to their
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race, color, religion, sex, or national origin. Such action shall include, but not

be limited to the following: Employment, upgrading, demotion, or transfer . . .

Section 7 of this memo did not report on tenure-track hires after 2006 because I was

not allowed to serve on any subsequent tenure-track hiring committee.

Following the request for volunteers (Figure 20) to serve on the 2014 NAASC (North

American Alma Science Center) tenure-track search committee, I volunteered and submitted

the requested “paragraph describing your interest in participating” (Figure 21). Apparently

my paragraph was satisfactory, because I received an email signed by Phil [Jewell] (Assistant

Director for NA ALMA Operations), Tim (Bastian?), and Faye Giles (Human Resources

Manager/Diversity Officer) saying I was selected to serve on the committee (Figure 22).

However, about an hour before its first meeting, I was surprised when Phil came to my office

and dis-invited me. Another white male (who wishes to remain anonymous) was disinvited

at the same time.

I would not have been surprised had I been aware of page 50 in the NRAO FY 2013

Annual Progress Report :

HR enhanced its recruitment policies to ensure that search committees and can-

didate pools for all vacancies include a cross section of available talent. A com-

prehensive recruitment guide outlines the criteria for search committee makeup

and processes to ensure that diverse sourcing and review were implemented. The

diverse sourcing matrix continues to be updated and provides recommendations

that are communicated to hiring managers.

Burying this discriminatory hiring policy on page 50 of the NRAO FY 2013 Annual Progress

Report’ surely does not qualify as posting “in conspicuous places, available to all employees.”

The actual use of the undefined “diverse sourcing matrix” to discriminate against [non-

Hispanic white] male members of NRAO hiring committees was recently corroborated by

an anonymous woman’s complaint in the AUI/NRAO and GBO (Green Bank Observatory)

“Climate for Women Survey 2018 Committee Report” (Figure 23)

I am constantly asked to be on hiring committees and when I recommend a male

counterpart, the hiring manager is not interested.

The “enhanced” HR recruitment policies have silenced the voices of non-Hispanic white

male employees hoping to guide the future composition of the scientific staff and deprived
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them of their right to vote on which candidates to recommend for hiring. They further

discriminate against non-Hispanic white male employees because service on such committees

affects pay raises and promotions during NRAO’s annual performance evaluation process

(PEP). Finally, search committees selected by discriminatory procedures are more likely to

discriminate against job applicants.

A related example of disparate employee treatment is the annual performance evalua-

tion process (PEP) used by the NRAO to determine pay and advancement. Employees in

technical fields (e.g., scientists and engineers) are evaluated by panels of their peers, panel

members formerly chosen on the basis of technical expertise without regard to sex. Recently

sex became a large factor in review panel membership because gender-balancing “diversity”

quotas require discrimination to ensure that half of the panel membership is female even

though females constitute only about one-fourth of the technical employee pool. This vi-

olates the NRAO’s HR Policy Manual: Section 2: Workplace Rules of Engagement and

Conduct, page 28, which states “The law and the policies of the organization prohibit dis-

parate treatment on the basis of sex or any other protected characteristic, with regard to

terms, conditions, privileges, and prerequisites of employment.”

Quotes below from the “Climate for Women Survey 2018 Committee Report” show that

sex discrimination used to satisfy “diversity” requirements for gender-balanced hiring com-

mittees and PEP review panels is bad for everyone involved, even the intended beneficiaries.

If there are three men for each woman in technical positions at the NRAO, gender balancing

means that each man now has only 1/3 the vote of each woman in hiring decisions and

performance evaluations. Each woman has a doubled “service” workload and less time for

her regular work.

Most disenfranchised Asian and non-Hispanic white men are afraid to speak up about

not being treated equally, and they self-censor. Some of the overloaded women were not

afraid to speak anonymously for the AUI/NRAO and GBO “Climate for Women Survey

2018 Committee Report” (Figure 23). The report noted:

The lowest score for the question regarding men and women being treated equally

goes to the statement “pressure to perform service work (e.g., hiring committee,

panel reviews, and recreation association),” a new question on the 2018 survey.

23% said they felt pressured into participating in service related opportunities.

Here are two of the complaints by NRAO women pressured to perform more service work in

order to satisfy “diversity” requirements:
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Women may sometimes face more pressure than men to perform service work

in order to have gender-balanced committees. It is difficult to say no, even if it

means over-committing.

As a woman at the observatory, I am asked to do significantly more service work

than my male colleagues in order to satisfy diversity requirements. In addition,

there is strong pressure to say ”yes” to most of these commitments.

Although these NRAO women were able to complain anonymously, they were pressured to

say “yes” and are afraid to say “no” to their managers.

The AUI/NRAO/GBO “Climate for Women Survey 2018 Committee Report” Section

asked “Based upon your personal experience, do you believe that women are given equal con-

sideration in the following areas?” in 15 areas of potential discrimination by sex (recruitment

and selection, compensation for doing the same job, . . . ). AUI/NRAO/GBO women gave

the the lowest “equal consideration” score to the problem entirely caused by the “diversity”

quotas supposedly favoring women.

No notice announcing the use of sex and race discrimination to bias the composition

of NRAO’s hiring committees and PEP panels has ever been posted “in conspicuous places,

available to employees and applicants for employment.” As a general rule, discriminatory

employee policies that the NRAO cannot or will not post conspicuously for all to see are bad

policies, likely to generate employee dissatisfaction, cause employee distrust of AUI/NRAO

administrators and managers, and create friction between identity groups in the Observatory.

9. Discrimination by Selective and Targeted Recruiting

AUI/NRAO job advertisements no longer comply with the “Equal Opportunity” re-

quirement (Figure 3):

The Contractor will, in all solicitations or advertisements for employees placed

on behalf of the Contractor, state that all qualified applicants will receive consid-

eration for employment without regard to race, color, religion, sex, or national

origin.

Recent job advertisements (e.g., Figure 24) do not even promise that the NRAO is an equal

opportunity employer of all qualified applicants ; it selectively offers “equal opportunity” only

to applicants who can check one of the M/F/D/V boxes:
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The NRAO is an equal opportunity employer (M/F/D/V),

where M stands for minority12, F for female, D for disabled, and V for veteran. It is

not inclusive of other ethnic or racial minorities (e.g., Jews, Asians) and racial majority

(non-Hispanic white) male candidates. To applicants not belonging to any of these equal-

opportunity groups, this NRAO job advertisement is saying “All applicants are equal, but

some applicants are more equal than others.”

Equality is symmetric: if A = B, then B = A. In other words, “What’s sauce for the

goose is sauce for the gander.” Before the NRAO restricts its equal-opportunity statement

to (M/F/D/V) candidates in job postings, is should consider how it would look claiming

to be an equal opportunity employer (J/A/A/WM) of able-bodied Jewish, Asian, and non-

Hispanic white males. Any exclusionary qualifier applied to the term “equal opportunity”

such as (M/F/D/V) is not consistent with equal opportunity:

... equal rights, fair play, justice, are all like the air: we all have it, or none of

us has it. —Maya Angelou

The next paragraph in this job advertisement notably fails to promise that NRAO

employees are treated during employment “without regard to their race, color, religion,

sex, or national origin.” Instead it repeats the “NRAO Diversity & Inclusion Statement”

(Figure 19), which is long on lovely but meaningless phrases like “work place culture that

accepts and appreciates all individuals regardless of race, gender, . . . ” as well as “diversity”

shibboleths dog-whistling that “diverse” staff members are preferred; it is short on actual

promises of equal opportunity for all:

The NRAO strongly believes that a diverse staff is critical to our mission in

enabling world-class science with cutting edge radio facilities for the scientific

community, to train the next generation of scientists and engineers and to foster a

scientific literate society. We are committed to a diverse and inclusive work place

culture that accepts and appreciates all individuals regardless of race, gender, age,

ethnicity, ability, sexual orientation, socioeconomic status, religious affiliation, or

national origin and culture.

People belonging to groups that are favored by diversity programs often fail to realize

that people suffering discrimination in the name of diversity and inclusion do not feel ap-

12The federally recognized minority groups are African-American, Native American, Hispanic/Latino, and

Pacific Islander.
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preciated. If the NRAO were not discriminating on the basis of sex or race, it could replace

its “diversity and inclusion” statement with a real equal-opportunity statement like this one

that the Los Alamo National Laboratory (LANL) prominently posts on its job application

page13 for all to see:

Los Alamos National Laboratory is an equal opportunity employer and sup-

ports a diverse and inclusive workforce. All employment practices are based on

qualification and merit, without regards to race, color, national origin, ancestry,

religion, age, sex, gender identity, sexual orientation or preference, marital status

or spousal affiliation, physical or mental disability, medical conditions, pregnancy,

status as a protected veteran, genetic information, or citizenship within the limits

imposed by federal laws and regulations.

When will the NRAO be able to honestly post an equal-opportunity statement like this

one? Does HR really believe that Jewish, Asian, and non-Hispanic white men cannot see the

difference between the NRAO and LANL equal-opportunity statements and weigh it when

deciding where to apply for jobs?

Another illegal way to discriminate is by “targeted” recruiting. The EEOC14 states that

under Title VII of the Civil Rights Act of 1964,

Potentially unlawful practices include: (1) soliciting applications only from sources

in which all or most potential workers are of the same race or color.

Nonetheless, Section 3.1.2.4 of the February 2009 “Associated Universities, Inc. Action Plan

for Broadening Participation” (which is still posted for the world to see at

https://www.nrao.edu/policy/diversityactionplan.pdf)

boasts of targeting “accomplishments” like these:

Diversity Recruitment:

NRAO participates annually in the following diversity targeted conferences and

job fairs:

Black Engineer of the Year Awards

13https://lanl.gov/careers/career-options/jobs/index.php

14https://www.eeoc.gov/eeoc/publications/fs-race.cfm
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National Society of Black Engineers

Society of Women Engineers

Diversity Outreach — Howard University:

Initiated contact with Dr. Marcus Alfred, Associate Professor of Physics at Howard

University, to explore opportunities to work together in support of the sciences at

Howard University.

Actively recruiting Howard students for NRAO’s Summer Student programs

and co-op positions.

Annually placing one or two Howard undergraduates at NRAO in REU-type po-

sitions.

Unaware of the irony, Section 4.6.2 of that “AUI Action Plan for Broadening Participation”

lists as a long-term goal:

Build a successful relationship with Howard University and use this model to

develop new relationships with other diverse universities.

Known to all but never acknowledged in AUI/NRAO documents is that Howard University

is one of the least diverse universities in America, with a student population 90.3% “Black or

African American” and only 1.8% “White.”15 AUI/NRAO targeted Howard for recruiting

precisely because it is a source “in which all or most potential workers are of the same race

or color.”

To appreciate the extent of the NRAO’s targeted hiring today, read the “2017 Diversity

Strategic Plan” posted on the ODI website16.

10. “. . . and selection for training, including apprenticeship”

The Contractor will take affirmative action to ensure that applicants are em-

ployed, and that employees are treated during employment, without regard to

their race, color, religion, sex, or national origin. Such action shall include,

15https://www.collegefactual.com/colleges/howard-university/student-life/diversity/

chart-ethnic-diversity.html

16https://info.nrao.edu/do/odi/2017DivDoc/view
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but not be limited to the following: Employment, upgrading, demotion, or trans-

fer; recruitment or recruitment advertising; layoff or termination; rates of pay or

other forms of compensation; and selection for training, including apprenticeship.

(Figure 3)

The NRAO Diversity Initiative for Co-ops and Internships17 (shaded section in Fig-

ure 25) announces the Observatory has created the “diversity Cooperative Education and

Internship funding initiative” exclusively for [racial] minority or female students:

Applications are accepted for any available co-op position based on the ability

to meet the curriculum, GPA, grade level and co-op cycle requirements. Self-

identification as a minority or female student is required to be considered as a

diversity initiative candidate.

Requiring “self-identification as a minority or female student” is a glaring example of absolute

discrimination by race and sex committed in the name of “diversity and inclusion.”

Likewise, the NRAO presents the four classes of its Summer Student Research Assis-

tantships18 (Figure 26). Three of the four are inclusive, open to all students eligible to work

in the United States without regard to sex or race, but the NAC (National Astronomy Con-

sortium) program shamelessly exposes itself as an exclusive program open to women and

underrepresented minorities only:

The NAC program is intended to increase the number of women and underrep-

resented minority students entering, and remaining in, STEM areas that support

the field of astronomy (e.g., science, engineering, computing, EPO, and more),

by providing research experience and long-term mentoring and cohort support.

Summer research experiences range from 8-12 weeks, and can take place at one

of the NAC partner sites. For more information, see go.nrao.edu/nac.

For those who did not hear the dog whistle, the NAC web page19 helpfully spells out in

apartheid-level detail20 which identity groups are eligible for from NRAO’s NAC program:

17https://www.nrao.edu/policy/coopdiversity.shtml

18https://science.nrao.edu/opportunities/student-programs/summerstudents

19https://science.nrao.edu/opportunities/student-programs/nac/goals

20Apartheid laws divided individuals into one of four groups: native, coloured, Asian, or white.
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We define under-represented groups to mean all of the following, but not limited

to, people of color, women, sexual orientation and gender identity minorities,

economically disadvantaged and first-generation college students.

Percentages always add up to 100. Any program intended to increase the percentage of

women and favored minorities mathematically implies it is intended to decrease the percent-

age of ineligible minority (e.g., Asian) and white men. NAC recruitment is the antithesis

of “The Observatory will monitor and review the application/recruitment process to ensure

that all applicants are treated fairly, without regard to their race, color, religion, sex, age,

disability, gender identity, gender expression, sexual orientation, marital status, national

origin or any other characteristic protected by law.”

The non-inclusive encouragement at the bottom of Figure 26 appears to apply to all

NRAO Summer Student Research Assistantships:

We strongly encourage applications from members of underrepresented groups in

STEM.

How would it sound if the NRAO revised this statement to

We strongly encourage applications from Asian and non-Hispanic white men.

in an effort to undo the effects of its past (and continuing) discriminatory hiring policies?

NINE (National and International Exchange) is another program of the NRAO Office of

Diversity & Inclusion which discriminates by race and sex. Its public web page21 (Figure 27

gives the NINE mission statement:

The NRAO NINE program has a vested interest in building a pipeline of tal-

ent within the radio astronomy field, and within under-represented communities.

The anticipated outcome of this program will be worldwide partnerships with fast

growing radio astronomy communities designed to facilitate the exchange of NINE

trainers and the co-mentoring of under-represented groups of learners.

NINE provides “learning opportunities in radio astronomy for the underrepresented” and

defines “under-represented groups to mean all of the following but not limited to people of

21go.nrao.edu/nine
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color, women, economically disadvantaged and first-generation college students.” It is open

to a white man only if he is economically disadvantaged or a first-generation college student,

but it is open to all people of color and women, even those who are rich and whose parents

went to college. Therefore it discriminates by race and sex.

11. “employees are treated during employment, without regard to their race”

The NRAO uses its Performance Evaluation Process (PEP) to determine employee pay

and promotions. It rewards employees for their support of discriminatory NRAO “Diversity”

policies. The PEP “Broader Impact Goal Setting Reference Sheet 2010 – 2011” (Figure 28)

includes the following ways for employees to get ahead:

1. Provide recommendations for submission of job advertisements in diverse recruiting

sources.

2. Ensure that a diversity topic/discussion is included on the agenda for regularly sched-

uled meetings.

3. Support supplier diversity.

4. Assist with writing proposals for telescope time for underrepresented graduate students

enrolled in NRAO student programs.

5. Promote and invite diverse colloquium speakers.

6. Participate/assist with diversity outreach by volunteering to visit schools, universities,

etc with a targeted focus on underrepresented populations.

7. Supervise research of underrepresented undergraduate and graduate students.

8. Report incidents that are inconsistent with the Non-Discrimination and Harassment

Policy.

Item 1 rewards race-based targeted recruiting.

Item 2 promotes inserting “diversity” and group-identity politics into all otherwise productive

meetings (e.g., a GBT laser metrology advisory group meeting to discuss thermal distortions

of the GBT surface). This interference has gotten worse over time. In 2017 I volunteered

to serve on the SOC (Science Organizing Committee) of the NRAO symposium celebrating

the life and science of former director Fred Lo. Most SOC efforts to invite the best experts
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in Fred’s fields of interest, or who knew and worked with Fred, resulted in an “overrep-

resentation” of Chinese and white males, so our meetings were constantly interrupted by

admonitions to “remember diversity” followed by attempts to replace those experts with

less-qualified or less-relevant females and minorities. By the end, I swore off ever serving on

another NRAO SOC.

Item 3 supports race- and sex-based procurement set-asides.

Items 4, 5, 6, and 7 reward race and sex discrimination and present conflicts of interest

to NRAO employees. Why should an ambitious employee invite a non-diverse colloquium

speaker or supervise a non-diverse graduate student when inviting a diverse colloquium

speaker or supervising a diverse graduate student can result in a bigger pay raise or pro-

motion? As a teaching professor and a thesis research supervisor, I consider it my personal

responsibility to treat all of my students equally, without regard to race, sex, or any other

measure of their “diversity.”

Item 8 happens to be the goal of this memo; I shall see how it is rewarded in next year’s

PEP.

Apparently participation in some “diversity and inclusion” programs not listed above

also gains PEP credit. The 2019 February 14 email to all employees from Director of Diversity

and Inclusion Lyndele von Schill (Figure 29) states “If you enrolled in Diversity & Inclusion

courses for your PEP, please try to finish those courses before that date, and print the course

completion certificate for your files.” This has a disparate impact on any employee who feels

morally obliged not to enroll in NRAO’s Diversity & Inclusion courses or programs because

so many discriminate by race or sex (e.g., the NAC and NINE programs advertised at the

bottom of Figure 29).

The NRAO employee benefits web page22 states that “AUI/NRAO are committed to of-

fering a comprehensive employee benefits program.” A significant benefit is the AUI Trustee

Scholarship (Figure 30), an “Annual scholarship program for high school seniors of AUI and

NRAO employees” that pays each winner $3,500 per year for up to four years of college.

Six scholarships were awarded in 2018. Four were awarded competitively but only

“African American, Hispanic, or Native American” students were eligible for the other two;

students of other races (primarily Asian and non-Hispanic white students) were excluded.

On what grounds can it still be considered moral to discriminate against children because of

the color of their skin?

22https://info.nrao.edu/hr/benefits



– 29 –

Racial discrimination in employee benefits violates the AUI/NRAO promise made in

Figures 1, 2, 3, and 4:

The Observatory will take affirmative action to ensure that applicants are em-

ployed, and that all employees are treated during employment, without regard to

their race, color, religion, sex, age, disability, marital status, citizenship, or any

other characteristic protected by law.

2021 Sep 22 update: The AUI scholarship policy was recently updated to eliminate the

open racial and ethnic discrimination described above, by eliminating the merit requirement.

Previously a limited number of schalarships were awarded on the basis of merit, but the new

policy gives small subsidies to essentially all students who might reasonably apply for college.

(see https://info.nrao.edu/staff/announcements/news/2020/2021-aui-scholarship-

cycle-now-open):

The application does not require an essay, letters of recommendation, or extracur-

ricular activities. However, we encourage applicants to disclose if applicable. All

dependents are eligible if they meet the minimum GPA requirement of 2.5 and

complete the application in its entirety. We encourage all eligible dependents to

apply.

12. Open Skies

The NRAO was long admired for its “open skies” policy of granting telescope time purely

on the basis of proposal scientific and technical merit as judged by peer review, regardless

of institutional or national affiliation. Even today the NRAO’s public web page23 boasts

(Figure 31):

Founded in 1956, the NRAO provides state-of-the-art radio telescope facilities for

use by the international scientific community. NRAO telescopes are open to all

astronomers regardless of institutional or national affiliation. Observing time on

NRAO telescopes is available on a competitive basis to qualified scientists after

evaluation of research proposals on the basis of scientific merit, the capability of

the instruments to do the work, and the availability of the telescope during the

requested time.

23https://public.nrao.edu/
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This statement leaves the distinct impression that the NRAO grants observing time on the

basis of scientific merit and technical feasibility alone because “NRAO telescopes are open

to all astronomers regardless of institutional or national affiliation.”

Only by digging deeper can the reader find in the 2009 “Associated Universities, Inc.

Action Plan for Broadening Participation”24 Section 4.11.2 inserting racial and ethnic tar-

geting and preferences:

To increase participation from underrepresented groups NRAO will advertise

more widely, targeting Historically Black Colleges and Universities and Hispanic

Colleges and Universities.

So much for “regardless of institutional affiliation.”

NRAO will offer a staff collaborator to these groups so that they can draw on their

experience and expertise to write more competitive proposals for the peer-review

process, so that the can more effectively compete in the future.

The NRAO Director will allocate a block of discretionary telescope time for worth-

while observing programs from underrepresented groups that were proposed and

reviewed through the normal process, but did not make the time allocation cutoff.

So much for “all astronomers,” many of whom are not members of federally recognized

minority groups.

Advertising more widely, offering proposal-writing tutorials, and allocating a block of di-

rector’s discretionary time to novice proposers are legitimate only if they do not discriminate

by race (black only) or ethnicity (Hispanic only). This NRAO program does discriminate by

race and ethnicity, and it contradicts the public version of the NRAO’s “open skies” policy.

How many astronomers will continue to believe in the NRAO’s “open skies” policy after

learning this, which they could do simply by browsing public NRAO web pages?

13. Conflicting AUI/NRAO Non-discrimination Policies After 2010

At least through 2010, the NRAO continued to post a single clear non-discrimination

statement (Figure 4) in NRAO buildings:

24https://www.nrao.edu/policy/diversityactionplan.pdf
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The Observatory will take affirmative action to ensure that applicants are em-

ployed, and that all employees are treated during employment, without regard to

their race, color, religion, sex, age, disability, marital status, citizenship, or any

other characteristic protected by law. Further, the Observatory will take affir-

mative action to employ, advance in employment, and otherwise treat qualified

handicapped individuals, qualified disabled veterans, and veterans of the Vietnam

Era without discrimination based on their disability or veteran’s status in all em-

ployment practices. The Observatory will select the best qualified candidate to

perform the duties of an available position and will give first consideration to

present employees whenever practical.

No longer. AUI/NRAO discrimination is now so pervasive that the single posted policy

had to be replaced by the much weaker and more ambiguous 2016–2018 version (Figure 14)

which allows HR to discriminate in hiring and employment after the initial recruitment and

application process (Figure 16). (Actually, Section 9 shows that even the recruitment and

application process is discriminatory because it is targeted and not inclusive.)

Further muddying the water are changing, incomplete, and inconsistent non-discrimination

promises made to the public and to employees. For example, a promise of equal opportunity

for all appears in the 2013 Supervisor’s Manual (Figure 7), although the earlier promise that

the Observatory will take “affirmative action” to prevent discrimination was dropped:

It is the policy of the Observatory to ensure equal employment opportunity with-

out discrimination or harassment on the basis of race, color, religion, sex, sexual

orientation, age, disability, marital status, citizenship, or any other character-

istic protected by law. The Observatory prohibits any such discrimination or

harassment.

The 2018 NRAO Office of Diversity and Inclusion (ODI) web page contains the EEO

Statement promising the Observatory will provide equal opportunity for all applicants whose

characteristics are protected by law (Figure 19):

The Observatory will monitor and review the application/recruitment process to

ensure that all applicants are treated fairly, without regard to their race, color,

religion, sex, age, disability, gender identity, gender expression, sexual orien-

tation, marital status, national origin or any other characteristic protected by

law. There will be no discrimination against any employee or applicant for em-

ployment because of mental or physical disability. Further, the Observatory will
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take affirmative action to employ, advance in employment, and otherwise treat

qualified handicapped individuals, qualified disabled veterans, and veterans of the

Vietnam Era without discrimination based on their disability or veteran’s status

in all employment practices. The Observatory will select the best qualified candi-

date to perform the duties of an available position and will give first consideration

to present employees whenever practical.

This ODI non-discrimination statement covers the application and recruitment process but

not the hiring process or subsequent employment. The promise that the Observatory will

take affirmative action to ensure nondiscrimination is now limited to handicapped individuals

and certain veterans; it no longer applies to everybody.

Finally, the current on-line Human Resources (HR)Policy Manual25 contains the broader

promise not to discriminate in recruiting, hiring, assignments, and promotions:

It is the policy of NRAO to recruit, hire, assign, and promote employees on the

basis of their qualifications and without regard to race, color, religion, gender,

age, disability, marital status, citizenship, gender identity, gender expression or

sexual orientation, or any other characteristic protected by law.

The material in this memo shows that the NRAO has not honored that policy for several

decades. One result of multiple inconsistent and misleading AUI/NRAO policies is employee

confusion, as illustrated in Section 14.

14. NRAO Employees Must Certify They Understand and Will Comply

With Inconsistent and Discriminatory AUI/NRAO Policies

On 2018 May 23, HR sent an email to all NRAO employees requiring them to complete

an online “Code of Conduct” training module and stating that “completion of this training is

mandatory” by June 30. However, the mandatory Code of Conduct online training module

was not just a training module: Slide 83 (Figure 32) required every employee to state ”By

recording my acceptance below, I, [employee’s name], acknowledge that [1] I have received

training regarding the Observatory’s Code of Conduct Policy and I certify that I have [2]

read, [3] understood and will comply with the policy” defined only by links to the HR Policy

25https://info.nrao.edu/hr/hr/policy/
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Manual Section 226 (49 pages) and to the NRAO Workplace Conduct Page27, which includes

links to an unbounded set of other multiply-linked pages.

The three parts of this mandatory certification statement are inseparable in the online

program. Employees must certify that they [1] have received training and [2] have read the

policy, but they cannot complete the required module without also certifying that they [3]

understand and will comply with the policy. Nearly all employees complied, under threat of

termination.

I could not certify that I understand NRAO’s inconsistent HR policies any more than

I could certify that I understand 2 + 2 = 5, and I could not certify that I will comply with

the parts containing discriminatory NRAO policies, so I refused and said so in a 2018 June

21 email to the Director of Diversity and Inclusion, Lyndele von Schill, (Figures 33, 34, and

35). Following some discussions Tony Beasley and I agreed that I would explain my position

in what has become this memo.

15. Suggestions for Ending AUI/NRAO Institutional Discrimination

1. AUI and NRAO administrators and managers should consciously recognize that their

“diversity” programs have violated almost all of the “gold standard” NSF requirements for

nondiscrimination (Figure 3):

The Contractor will not discriminate against any employee or ap-

plicant for employment because of race, color, religion, sex, or na-

tional origin. The Contractor will take affirmative action to ensure

that applicants are employed, and that employees are treated during

employment, without regard to their race, color, religion, sex, or na-

tional origin. Such action shall include, but not be limited to the

following: Employment, upgrading, demotion, or transfer; recruit-

ment or recruitment advertising; layoff or termination; rates of pay

or other forms of compensation; and selection for training, including

apprenticeship. The Contractor agrees to post in conspicuous places,

available to employees and applicants for employment, notices to be

provided by the Contracting Officer setting forth the provisions of

this “Equal Opportunity” clause.

26https://info.nrao.edu/hr/policy/manual/HR PolicySection2.pdf

27https://info.nrao.edu/hr/hr/workplace-conduct/workplace-conduct
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The Contractor will, in all solicitations or advertisements for em-

ployees placed on behalf of the Contractor, state that all qualified

applicants will receive consideration for employment without regard

to race, color, religion, sex, or national origin.

AUI/NRAO administrators and managers should recognize their duty and take affirmative

action to end discrimination as defined above, and restore the civil rights of employees and

applicants in the “overrepresented” groups. This starts with the AUI Board of Trustees

at the very top. The AUI Board of Trustees perpetuates itself by recruiting new Trustees.

Instead of recruiting “without regard to race, color, religion, sex, . . . ,” for more than a

decade it explicitly factored in sex and race to discriminate in favor of women and blacks, as

described in Section 3.1.1.1 of the February 2009 Associated Universities, Inc. Action Plan

for Broadening Participation still publicly posted on the web28:

At the corporate level, AUI has expanded on the diversity of its governance struc-

ture. Whereas maintaining and or increasing the number of women on the Board

of Trustees has been a priority for some time, AUI also now considers the pres-

ence of underrepresented minorities as a factor in recruiting new Trustees. The

AUI Board’s Nominating Committee explicitly considers this criterion, along with

diversity of discipline, relevance to our current and anticipated missions, and

overall excellence, as factors in recommending candidates for new Trustees when

vacancies on the Board arise. The last two additions to our Board of Trustees

include a woman astronomer, and a minority computational scientist. Of the 22

elected Trustees, three (15%) are women; one is a minority.

The AUI President and the NRAO Director are selected by and serve at the pleasure of the

AUI Board of Trustees, so stopping discrimination at the AUI Board level is a necessary first

step toward stopping institutional discrimination by race and sex at the NRAO.

2. NRAO job applicants, employees, and telescope users have the right to know if

they were or are being treated differently on the basis of race, color, ethnicity, or sex. The

NRAO should be more open and replace its multiple confusing, obfuscating, incomplete,

contradictory, and hidden policies that facilitate discrimination in the name of “diversity”

by a single short, clear, and widely posted nondiscrimination policy such as the NSF policy

above. Likewise for AUI, whose Board of Trustees uses sex and race discrimination to

perpetuate itself (see the quotation above from the February 2009 Associated Universities,

28https://www.nrao.edu/policy/diversityactionplan.pdf
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Inc. Action Plan for Broadening Participation), but somehow manages to claim in Section

2.1 of the same document that

In its commitment to provide equal opportunity for its staff, AUI does not dis-

criminate on the basis of gender, marital status, pregnancy, race, color, ethnicity,

national origin, age, disability, religion, sexual orientation, gender identity or ex-

pression, veteran status or other legally protected characteristics.

The right to know also applies to all past AUI/NRAO discrimination as well, include types of

discrimination that have been discontinued. AUI/NRAO should post in conspicuous places a

report showing when and how it had discriminated — a report like this memo but including

the more complete knowledge of the entire organization, not just one employee.

3. It is taboo for Asian and non-Hispanic white men at the NRAO to complain about

being discriminated against. It is also taboo for minorities or women to criticize AUI/NRAO

diversity policies, lest they be labeled traitors to their race or sex. The NRAO should

take affirmative action to declare itself a workplace in which any employee can make a

sincere complaint about any type of discrimination without fear of retaliation by AUI/NRAO

management or, more importantly, fear of being smeared, shamed, ostracized, or bullied in

any way by NRAO employees, users, or their university colleagues. Until then, the NRAO

will not be able to appreciate the full extent of its discrimination problem.

Today nearly all white employees are (rightly) afraid to speak up about racial discrim-

ination lest they be labeled racists, nearly all male employees are (rightly) afraid to speak

up about sex discrimination lest they be labeled sexists, and even NRAO women are afraid

to say “no” to the unfair demands of diversity programs designed to discriminate in their

favor. In addition to problems caused by race and sex discrimination, a number of employees

have created hostile environment to viewpoint diversity at the NRAO by casually disparag-

ing fundamentalist Christians, conservative politicians, and other culturally or politically

incorrect “deplorables.” This memo reports examples of AUI/NRAO race and sex discrimi-

nation observed by only one agnostic, apolitical, and tenured scientist who is finally willing

to say “The emperor has no clothes” to resist continuing discrimination at AUI and NRAO.

A few other NRAO employees have told me about their experiences on condition of strict

anonymity. The NRAO has hundreds of silent employees with their own observations and

experiences of AUI/NRAO discrimination. They all deserve to be heard respectfully.

Just as AUI/NRAO would not tolerate homophobic behavior by its employees, it should

be made clear that AUI/NRAO will not tolerate employee retaliation against those who speak

out against any type of AUI/NRAO discrimination. That policy needs to be strong enough
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that employees who speak out do not become so “radioactive” that others become afraid to

associate with them, lest they also become radioactive.

4. AUI/NRAO should stop making applicants for employment and employees support

“diversity” programs that discriminate, either as a job requirement

Management must be champions of diversity (job requirement).29

or as a condition for advancement (see Section 11). A good example is the “Leadership

Profile” for the AUI President search in 2017. It lists ten “diversity” responsibilities, but no

responsibilities related to “discrimination,” “equal opportunity,” “taking affirmative action,”

”without regard to,” etc. Instead, top administrators should be champions of civil rights,

equal opportunity, and nondiscrimination for all, and they should take affirmative action to

ensure that AUI/NRAO “diversity” programs stop discriminating against any employee or

applicant for employment because of race, color, religion, sex, national origin, or any other

protected characteristic.

29https://info.nrao.edu/do/odi/diversity-strategic-plan/view
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16. Appendix: Supporting Figures

Fig. 1.— The non-discrimination clause in the 1956 November 17 NSF/AUI contract that

created the NRAO
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Fig. 2.— Amendment No. 18 to the non-discrimination Article 19 in the 1963 September

20 NSF/AUI contract NSF-C50
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Fig. 3.— The “Equal Opportunity” Clause in NSF/AUI Contract C780 (1974–78)



– 40 –

 
 

The National Radio Astronomy Observatory is a facility of the National Science Foundation operated under cooperative agreement by Associated Universities, Inc. 
 

January 1, 2010 
 

Equal Employment Opportunity 
Non-Discrimination and Harassment Statement 

The National Radio Astronomy Observatory is committed to a work environment in which all 
individuals are treated with respect and dignity.  Each individual has the right to work in a 
professional atmosphere that promotes equal employment opportunities and prohibits 
discriminatory practices, including sexual harassment. 

The Observatory will take affirmative action to ensure that applicants are employed, and that all 
employees are treated during employment, without regard to their race, color, religion, sex, age, 
disability, marital status, citizenship, or any other characteristic protected by law.  Further, the 
Observatory will take affirmative action to employ, advance in employment, and otherwise treat 
qualified handicapped individuals, qualified disabled veterans, and veterans of the Vietnam Era 
without discrimination based on their disability or veteran’s status in all employment practices.  
The Observatory will select the best qualified candidate to perform the duties of an available 
position and will give first consideration to present employees whenever practical. 

The Observatory has developed a policy statement, training, and communications for the 
conveyance of its policies on affirmative action, non-discrimination, and harassment.  Besides 
this posting, your Employee Handbook will provide general guidance on these matters.  The 
complete policies are contained in the “Supervisors Manual,” Sections 1 and 21; and are 
available for review in each of the Observatory libraries.  Copies of the policies are available 
from the Observatory Human Resources Offices, your supervisor, or any Ombuds 
representative. 

The Observatory encourages the reporting of all perceived incidents of discrimination, 
harassment, or retaliation, regardless of the offender’s identity or position.  Individuals who 
believe that they have been the victim of such conduct should pursue their concerns through 
NRAO’s formal or informal complaint procedures: with their immediate supervisor, any member 
of management, the Human Resources Manager, or any Ombuds representative. 

Please contact James Firmani, Human Resources Manager, at (434) 296-0205 or 
jfirmani@nrao.edu with any questions or concerns related to this policy.    
  

 

K.Y. Lo, Director 

Fig. 4.— The NRAO continued to post the NSF “Equal Employment Opportunity” state-

ment promising to treat applicants and employees “without regard to their race, color, reli-

gion, sex, . . . ” until at least 2010.
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Fig. 5.— Screen shot from the NSF web page summarizing women-only grants.
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Fig. 6.— Screen shots from the NSF web pages summarizing its women-only grants programs

up to 1999. Note the shaded region stating that the NSF does not discriminate by sex “unless

otherwise specified in the eligibility requirements for a particular program.”
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Fig. 7.— In 2004 the NRAO Employee Handbook still promised that the Observatory would

hire purely on individual qualifications and not discriminate on the basis of race or sex, and

further that the Observatory would take affirmative action to back up that promise.
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3.1.1.3 AUI Support for NRAO Diversity Recruitment and Staff 
Development 

The AUI Board of Trustees recognizes the importance of achieving a more diverse workforce at 
NRAO and strongly endorses and supports the diversity initiatives undertaken by NRAO.  In 
June 2007, the Board of Trustees passed a resolution to support NRAO diversity recruitment and 
staff development initiatives with Corporate funds to share in the costs associated with new hires 
at NRAO who explicitly meet one or both of the following criteria: 

• Improve NRAO’s staff diversity 
• Maintain a staff with the technical skills necessary to retain NRAO’s leadership position 

in radio astronomy science. 
 

For 2008 and 2009, the AUI Board of Trustees approved using Corporate funds to help recruit a 
senior African-American astronomer, who now holds a joint tenured faculty appointment at 
NRAO and the University of Virginia. 

3.1.1.4 AUI Scholarship Program 
Further affirming its commitment to education and diversity, and to providing a supportive 
environment for its workforce, the AUI Board of Trustees established a Scholarship Program for 
children of AUI and NRAO employees.  Each year, three scholarships are awarded to children of 
regular employees of the National Radio Astronomy Observatory.  The scholarships are awarded 
competitively and are renewable for up to four years of study toward an academic degree.  In 
addition, up to two additional scholarships are awarded to NRAO employees' children who are 
underrepresented minorities. 

3.1.1.5 Other AUI Support for Diversity Initiatives  
AUI also contributes financial support to the broader community for workshops and meetings 
that endorse diversity and the promotion of minorities.  Recent examples of sponsorship 
activities are: 

• AUI provided a donation to the “Committee on the Status of Minorities in Astronomy 
(CSMA)” to assist in covering the costs for a luncheon held at the January 2009 AAS 
meeting in Long Beach.  This meeting provided a forum where attendees could discuss 
the important role that mentoring could play in increasing the numbers of astronomers 
with minority backgrounds and to provide an opportunity for members and potential 
members of the CSMA to meet the broader community.   

• AUI contributed funds for the “Third IUPAP International Conference on Women in 
Physics”, which took place in Seoul, Korea in October 2008.  The funding was used to 
support publication of the conference proceedings and travel for representatives from 
developing countries, especially in Latin America and Africa. There were nearly 300 
participants from 57 countries. The travel for one-quarter of the participants, and 
participation by more than one-third of the countries, was made possible by donations. 

• AUI has committed to help support the upcoming meeting “Women in Astronomy and 
Space Science: Meeting the challenges of an increasingly diverse scientific work place”, 
to take place October 2009 in College Park, MD. The meeting will focus not only on 
gender, but also on challenges related to generations and minorities. 

 5Fig. 8.— Two of AUI’s race-based hiring and benefits policies.
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Fig. 9.— Screen shot taken from the EEOC web page

https://www.eeoc.gov/laws/statutes/titlevii.cfm covering Section 703 (j) from Title

VII of the 1964 Civil Rights Act
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Fig. 10.— Wayback Machine screen shot of the AUI home page on 2011 October 11



– 47 –

Fig. 11.— AUI document endorsing the Pasadena Recommendations in an NSF management

Review
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Fig. 12.— The “Affirmative Action for Minorities and Females 2004 Statement of Policy”

printed in NRAO’s employee newsletter The Point Source, vol. 9, issue 3, page 7.
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Fig. 13.— This 2006 memo to the tenure-track hiring committee states that “In case of a

tie the advantage goes to the minority candidate as in all NRAO selections.”
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The National Radio Astronomy Observatory is a facility of the National Science Foundation operated under cooperative agreement by Associated Universities, Inc. 
 

January 7, 2016 
 

Equal Employment Opportunity 
Non-Discrimination, Harassment and Anti- Bullying Statement 

The National Radio Astronomy Observatory is committed to creating a work environment in which all 
individuals are treated with respect and dignity.  Each individual has the right to work in a professional 
atmosphere that promotes equal employment opportunities and prohibits discriminatory practices, 
including sexual harassment and workplace bullying. 

The Observatory will monitor and review the application/recruitment process to ensure that all 
applicants are treated fairly, without regard to their race, color, religion, sex, age, disability, gender 
identity, gender expression, sexual orientation, marital status, national origin or any other characteristic 
protected by law.  There will be no discrimination against any employee or applicant for employment 
because of mental or physical disability.  Further, the Observatory will take affirmative action to employ, 
advance in employment, and otherwise treat qualified handicapped individuals, qualified disabled 
veterans, and veterans of the Vietnam Era without discrimination based on their disability or veteran’s 
status in all employment practices.  The Observatory will select the best qualified candidate to perform 
the duties of an available position and will give first consideration to present employees whenever 
practical. 

The Observatory has developed a policy statement, training, and communications for the conveyance of 
its policies on affirmative action, non-discrimination, workplace bullying and harassment.  Besides this 
posting, general guidance on these matters can be found on the Observatory’s intranet.  The complete 
policies are contained in the “Human Resource Policy Manual,” Sections 1.1 and 2.12; and are available 
online.  Copies of the policies are available from the Observatory Human Resources Offices, your 
supervisor, or any Ombuds representative. 

The Observatory encourages the reporting of all perceived incidents of discrimination, bullying, 
harassment, or retaliation, regardless of the offender’s identity or position.  Individuals who believe that 
they have been the victim of such conduct should pursue their concerns through NRAO’s formal or 
informal complaint procedures: with their immediate supervisor, any member of management, the 
Human Resources Manager, or any Ombuds representative.  In line with best practices, we have 
strengthened our “Reporting Workplace Concerns” policy by establishing a web and telephone-based 
reporting tool (AUI Ethics & Integrity Line) supported by an expert, completely independent third party, 
which allows employees (and others, such as suppliers, visitors, students) to make entirely confidential 
reports, directly to the AUI President.  AUI has partnered with EthicsPoint, a world-leader in these 
systems to manage and host this reporting tool. Reports entered in the system are completely 
confidential.  The AUI Ethics & Integrity Line allows you to follow-up concerns and interacts completely 
anonymously with the system until the matter is resolved.   

 

 

 
   Anthony J. Beasley, Director 

Fig. 14.— NRAO EEO statement posted 2016 January 7
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Fig. 15.— NRAO’s 2016 mandatory policy signoff page.
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Fig. 16.— My 2016 April 19 email requesting clarification of NRAO’s double-standard hiring

policy from HR.
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Fig. 17.— The HR response to my 2016 April 19 email requesting clarification of NRAO’s

double-standard hiring policy.
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Fig. 18.— Page 5 of the NRAO Employment Application form dated 2013.
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Fig. 19.— 2018 July 10 screen shot of the EEO Statement on the NRAO Diversity web page
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Fig. 20.— Request for volunteers to serve on the 2014 NAASC tenure-track search committee
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Fig. 21.— Response to request for volunteers to serve on the 2014 NAASC tenure-track

search committee
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Fig. 22.— Selection to serve on the 2014 NAASC tenure-track search committee
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Fig. 23.— AUI/NRAO/GBO Women’s Survey 2018 responses on service work.
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Submission Dates

Post Date:  December 1, 2014
Archive Date:  January 31, 2015
Deadline to Apply for Job:  February 1, 2015

Job Details

Job Category:  Faculty Positions (tenure and tenure-track)
Institution/Company Name:  National Radio Astronomy Observatory
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Job Announcement Text: 

Position Summary

 

The National Radio Astronomy Observatory’s mission is to enable forefront
research into the Universe at radio wavelengths.  In partnership with the scientific
community we:

provide world leading telescopes, instrumentation and expertise,
train the next generation of scientists and engineers, and
promote astronomy to foster a more scientifically literate society.  

The National Radio Astronomy Observatory is recruiting for a tenure-track
scientific staff position (Astronomer track) affiliated with the North American ALMA

Science Center (NAASC). The NAASC is the science operations division of North
American ALMA. It provides support for the North American Community for their
use of ALMA, and scientific support for the operations of the Joint ALMA
Observatory (JAO) in Chile, in collaboration with the ALMA international partners.

ALMA is now entering a very exciting phase.  Construction of the Observatory is

Fig. 24.— A recent NRAO job advertisement promising equal-opportunity employment for

M/F/D/V applicants instead of “all qualified applicants” and dropping the “without regard

to the race, color, religion, sex, or national origin” from the protections promised to NRAO

employees.
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Fig. 25.— 2018 July 11 screen shot of the NRAO Diversity Initiative for Co-ops and Intern-

ships web page
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Fig. 26.— 2018 July 10 screen shot of the NRAO’s 2018 Summer Student Research Assistant

eligibility page
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Fig. 27.— 2019 February 15 screen shot of the public web page for NRAO’s NINE program

for the under-represented groups defined by the ODI



– 64 –

Fig. 28.— Broader Impact page from the 2011 Scientific Staff Performance Appraisal



– 65 –

Fig. 29.— PEP credits are given for taking “Diversity & Inclusion” courses.
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Fig. 30.— 2018 July 10 screen shot of the AUI Trustees Scholarship web page
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Fig. 31.— The NRAO’s public home page https://public.nrao.edu/ boasting of its “open

skies” policy on 2018 August 22
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Fig. 32.— Screen shot of NRAO’s 2018 mandatory “Code of Conduct” training module slide

83 requiring employees to certify the Observatory’s Code of Conduct Policy.
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Fig. 33.— Certification email, page 1 of 3
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Fig. 34.— Certification email, page 2 of 3
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Fig. 35.— Certification email, page 3 of 3


